BUILDER'S LIMITED WARRANTY

Administered by Professional Warranty Service Corporation

Validation Form and BUILDER’S LIMITED WARRANTY

Enclosed with this BUILDER'S LIMITED WARRANTY, is a Builder's Limited Warranty Coverage Validation Form.
The Builder's Limited Warranty Coverage Validation Form provides the dates on which the specific warranty coverage
periods begin and expire. It is important that this form is retained with the BUILDER'S LMTED WARRANTY.

This BU[LDER'S LIMITED WARRANTY docs not cover CONSEQUENTIAL DAMAGES or mmdental damages,
Liability under tlus BUILDER'S L]MITED WARRANTY is inmted to tho amount shown on the Bu11der s Limited
Warranty Coverage Vahdatlon Form . S R e S . R

WE make no housmg merchant 1_ hed warrauty of hab1tab111ty or any other warrantles express ‘or implied, in
connection with the sales contract or the warrantied HOME, and all such warranties are excluded, except as expressly
provided in this BUILDER'S LIMITED WARRANTY, There are no warranties which extend beyond the face of this
BUILDER'S LIMITED WARRANTY,

Some States prohibit the exclusion or limitation of CONSEQUENTIAL DAMAGES or incidental damages by the
BUILDER, so all the lmitations or exclusions may not apply to YOU.

® Professional Warranty Service Corporation
PWC Form Ne. [07 1254
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I. Coverage Limit

The araount shown on the Builder's Limited Warranty Coverage Validation Form is OUR limit of liability. Ttis the most
WE will pay or expend for all covered DEFICTENCIES or DEFINED STRUCTURAL ELEMENT FAILURES
regardless of the number of claims made during the warranty period. Once OUR limit of liability has been paid, no
further claims can be made against this BUILDER'S LIMITED WARRANTY.

II. Warranty Coverage

Coverage under this BUILDER'S LIMITED WARRANTY changes over the course of the ten year term. Section A
refers to coverage provided during the first year; Section B refers to coverage provided during the second year; and
Section C refers to coverage provided during the third through tenth year.

Section A Coverage Beginning on the WARRANTY DATE-HOME and WARRANTY DATE-
COMMON ELEMENTS, WE warrant for one year that the construction of YOUR
HOME (including COMMON ELEMENTS related thereto) will confonn to the

f
Section B ;}(g‘!\evera _

tolerances for DEFINED STRUCTURAL ELEMENT FAILURE(S). Coverage
under Section B expires two years after the WARRANTY DATE-HOME or
WARRANTY DATE-COMMON ELEMENTS. To be eligible for coverage WE
must receive written notice of the SYSTEMS DEFICIENCY or DEFINED
STRUCTURAL ELEMENT FATLURE within thirty (30) days after the expiration
date of the coverage.

Section C Coverage During the third through tenth years following the WARRANTY DATE-HOME
or WARRANTY DATE-COMMON ELEMENTS, WE warrant the construction
of YOUR HOME (including COMMON ELEMENTS related thereto) will
conform to the warranty tolerances for DEFINED STRUCTURAL ELEMENT
FAILURE(S). Coverage under Section C expires 10 years after the WARRANTY
DATE-HOME or WARRANTY DATE-COMMON ELEMENTS. To be
eligible for coverage WE must receive written notice of the DEFINED
STRUCTURAL ELEMENT FAILURE within thirty (30) days after the
expiration of the coverage.
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IIL. OUR Coverage Obligations

All notices of DEFICIENCIES, DEFINED STRUCTURAIL: ELEMENT FAILURES, and complaints under this
BUILDER'S LIMITED WARRANTY must be made by YOU in writing. Telephonic or face-to-face discussion will
not protect YOUR rights under this BUILDER'S LIMITED WARRANTY,

‘WE will have been considered to have breached this BUILDER'S LIMITED WARRANTY only if WE fail to correct
a DEFICIENCY or DEFINED STRUCTURAL ELEMENT FAILURE in accordance with the terms and conditions
of this BUILDER'S LIMITED WARRANTY.

DEFICIENCIES In the event a DEFICIENCY occurs during the applicable coverage period, WE
will, upon receiving written notice from YOU, test or inspect the DEFICIENCY to
confirm coverage for the DEFICIENCY within a reasonable time after WE receive
YOUR notice. Upon confirmation of a DEFICIENCY, WE, OUR insurer, or
another third party designated by US will repair, replace or pay YOU the actual cost
of repairing or replacing the DEFICIENCY. The decision to repair, replace, or to
make payment to YOU is at OUR or OUR insurer's sole option.

- US will repair,
DEFINED
alrlrej?)lace or to

IV. Coverage Limitations

‘When WE repair a DEFICIENCY or DEFINED STRUCTURAL ELEMENT FATLURE, the repair will include the
correction or replacement of only those surfaces, finishes and coverings that were damaged by the DEFICIENCY or

- DEFINED STRUCTURAL ELEMENT FAILURE that were part of the HOME when title was first transferred by
US.

WE will repair and replace surfaces, finishes and coverings that require removal or replacement in order for US to repair
orreplace DEFICIENCIES and DEFINED STRUCTURAL ELEMENT FAILURE(S). The extent of OUR repair
and replacement of these surfaces, finishes or coverings will be to approximately the same condition they were in prior
to the DEFICIENCY or DEFINED STRUCTURAL ELEMENT FAILURE, but not necessarily to a like new
condition,

WE will only refinish those surfaces that were damaged by a DEFICIENCY or DEFINED STRUCTURAL
ELEMENT FAILURE.

When WE undertake repair on surfaces, finishes and coverings, OUR repair will attempt to achieve as close a match
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with the original surrounding areas as is reasonahly possible, but WE cannot guarantee an exact maftch due fo such
factors as fading, aging and unavailability of the same materials.

V. Exclusions

A. This BUILDER'S LIMITED WARRANTY does not cover:

1.

neP o

<4 g w

&

BrETrorame e o

Any DEFICIENCIES or DEFINED STRUCTURAL ELEMENT FAILURE(S) resulting, either directly
or indirectly, from the following causes or occurring in the following situations:

Fire;
Lightning;
Acts of God;
Explosion;
Riot and Civil Commotion;
Smoke;

Hail;

Alrcraft;

Falling Objects;
Vehicles;

Floods;

Wind Driven Water;
Earth. i

“ROLH 3 il 1
Changes of the grading of the ground by anyone other than US or OUR agents, or subcontractors;

Changes, additions, or alterations made to the HOME by anyone after the WARRANTY DATE-HOME or
WARRANTY DATE-COMMON ELEMENTS, except those made or authorized by US;

Any defect in material or workmanship supplied by anyone other than US or OUR agents, or subcontractors;
Improper maintenance, negligence or improper use of the HOME by YOU or anyone else;

Dampness or condensation due to YOUR failure to provide adequate ventilation;

Abnormal loading on floors which exceeds design loads;

Any costs arising from, or any DEFICTENCIES or DEFINED STRUCTURAL ELEMENT FAILURE(S)

resuliing from the actual, alleged or threatened discharge, dispersal, release or escape of POLLUTANTS.
WE will not cover costs or expenses arising from the uninhabitability or health risk due to the proximity of
POLLUTANTS. WE will not cover costs, or expenses resulting from the direction of any governmental
enfity to test, clean-up, remove, ireat, contain or monitor POLLUTANTS ;

Any costs arising from, or any DEFICTENCIES or DEFINED STRUCTURAL ELEMENT FATLURE(S)
resulting from the effects of electromagnetic fields (EMF's) or radiation;
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4, Any damage to personal property;
5.  Any CONSEQUENTIAL DAMAGES ;
6. Any damage to CONSUMER PRODUCTS ;
7. Any DEFICIENCIES or DEFINED STRUCTURAL ELEMENT FAILURES:
a, that YOU become aware of after the HOME is not being used primarily as a residence;

b, which YOU have not taken timely and reasonable steps to protect and minimize damage afier WE
have provided YOU with written authorization to prevent further damage;

8. Any DEFICIENCY or DEFINED STRUCTURAL ELEMENT FAILURE that is covered by any other
express warranty or insurance coverage YOU may have; and

9. Any non-conformity with local building codes, regulations or requirements that has not resulted in a
DEFICIENCY or DEFINED STRUCTURAL ELEMENT FAILURE. While WE acknowledge OUR
responsibility to build in accordance with applicable building codes, this BUILDER'S LIMITED
WARRANTY does not cover building code violations in the absence of a DEFICEENCY or a DEFINED
STRUCTURAL ELEMENT FAILURE. Insuchinstance, ¥ OUR recourse is under the building code and
other applicable laws and not under this BUILDER'S LIMITED WARRANTY, This exclusion in no way
mitigates or relieves US of OUR obligation to build in accordance with applicable building codes.

2=

1l to produce

VI. Procedure to Request US To Perform Under
This BUILDER'S LIMITED WARRANTY

IfYOU become aware of a DEFICIENCY or DEFINED STRUCTURAL ELEMENT FAILURE that YOU believe
is covered under this BUILDER'S LIMITED WARRANTY, YOU have the following responsibilities:

A, Notification

Notify US in writing as soon as it is reasonably possible, but in no event may YOUR written notice be received by US or
postmarked later than thirty (30) days afier the warranty for the DEFICIENCY or DEFINED STRUCTURAL
ELEMENT FAILURE expires.

If the written notice is postmarked or received by US more than thirty (30) days beyond the warranty expiration date,
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WE shall have no obligation to repair or replace the DEFICIENCY or DEFINED STRUCTURAL ELEMENT
FAILURE.

If the DEFICIENCY or DEFINED STRUCTURAL ELEMENT FAILURE involves a COMMON ELEMENT
written notice must be made by a designated representative of the condominium association.

B. Cooperate With US

YOU must give US, OUR employees, agents, subcontractors or insurers reasonable help in investigating, monitoring or
correcting DEFICIENCIES or DEFINED STRUCTURAL ELEMENT FAILURES. Help includes, but is not
limited to, granting US reasonable access to YOUR HOME,

IfYOU fail to help US, WE will have no obligation to repair, replace or pay YOU for DEFICIENCIES or DEFINED
STRUCTURAL ELEMENT FAILURES.

C. Do Not Make Voluntary Paymenis

YOU agree not to make any voluntary payments or assume any obligations or incur any expenses for the remedy of a
condition YOU believe is a DEFICIENCY or DEFINED STRUCTURAL ELEMENT FAILURE without OUR
prior written approval. WE will not reimburse YOU for costs incurred where YOU did not obtain OUR prior written
approval.

However, YOU may incur reasonable expenses in making repairs in an EMERGENCY CONDITION without OUR
prior written approval, provided the repairs are solely for the protection of the HOME from further damage, and
provided YOU diotify, US as sponwas possiblezbut in no.event-aterthan 5. days:afierthe repairsayere: undertaken To

Binding Arbitration will be the sole remedy for resolving disputes between YOU and US that arise from or relate to this
BUILDER'S LIMITED WARRANTY. The binding arbitration procedure is described in the following section.

VII. Binding Arbitration Procedure

Any disputes between YOU and US or OUR insurer related to or arising from this BUILDER'S LIMITED
WARRANTY will be resolved by binding arbitration. Disputes subject to binding arbitration mclude but are not limited
to:

A.  'WE do not agree with YOU that a DEFICIENCY or DEFINED STRUCTURAL ELEMENT FAILURE
is covered by this BUILDER'S LIMITED WARRANTY;

B. WE do not correct a DEFICIENCY or DEFINED STRUCTURAL ELEMENT FAILURE to YOUR
satisfaction or in a manner that YOU believe this BUILDER'S LIMITED WARRANTY requires;
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C. WE fail to respond to YOUR written notice of a DEFICIENCY or DEFINED STRUCTURAL
ELEMENT FAILURE;

Disputes related to COMMON ELEMENTS;
Alleged breach of this BUILDER'S LIMITED WARRANTY;
Alleged violations of consumer protection, unfair trade practice, or other statutes;

Disputes concerning the issues that should be submitted to binding arbitration;

o " om U

Disputes concerning the timeliness of binding arbitration requests.

Any binding arbitration proceeding will be conducted by an independent arbitration organization designated by PWC or
OUR insurer. The rules and procedures followed will be those of the designated arbitration organization. A copy of the
applicable rules and procedures will be delivered to YOU upon request.

The arbitration will determine YOUR and OUR or OUR insurer's rights and obligations under this BUILDER'S
LIMITED WARRANTY. These rights and obligations include but are not limited to those provided to YOU or US by
local, state or federal statutes in connection with this BUILDER'S LIMITED WARRANTY,

The award of the arbitrator will be final, binding and enforceable as to both YOU and US or OUR insurer, except as
modified, or vacated in accordance w1th applzcable rules and procedures of the designated arbitration organization, or, in
their absence,tHe;Uni :

t. costs and
arbléranon filing

"arbitratlon filing fee to PWC. A Binding Arbitration Request Form i
LIMITED WARRANTY. YOUR Binding Arbitration Request Form must be received no later than 90
days after the coverage for the disputed item expires. Please Note that while YOU have 90 days to file for
arbitration, this time period does not extend the warranty coverage petiod for DEFECIENCIES or

DEFINED STRUCTURAL ELEMENT FAILURES. YOU must still notify US of an alleged

DEFICIENCY or DEFINED STRUCTURAL ELEMENT FAILURE no later than 30 days after

coverage for that item expires.

Step 2 PWC Will Arrange the Arbitration Proceeding, The Arbitrator or arbitration organization will notify YOU
of the time, date and location of the arbitration hearing. Most often the hearing will be conducted at YOUR
HOME or some other location that is agreeable to all the parties of the dispute. In scheduling the hearing
the arbitrator will set a time and date that is reasonably convenient to all the parties.
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Step 3 The Arbitration Hearing, The parties at the arbitration hearing will include the arbitrator, YOU, US and/or
OUR insurer.

After evidence is presented by YOU, US or OUR insurer, an award will be rendered by the arbitrator. The
award is final and binding on YOU, US and OUR insurer, The award will include a ruling on the existence
of any claimed or alleged DEFICIENCIES or DEFINED STRUCTURAL ELEMENT FATLURES as
well as any other disputed matters or issues related to this BUILDER'S LIMITED WARRANTY,

Step 4 OUR Arbitration Performance Obligations. WE will comply with the arbitrator's award no later than 60
days from the date of the award. However, delays caused by circumstances beyond OUR or OUR insurer's
control shall be excused.

Step 5 If WE Fail To Comply With The Award. YOU should contact PWC at its mailing address specified in this
BUILDER'S LINHTED WARRANTY if the arbitrator's award is not complied with in a timely manner,
PWC will then be responsible for contacting the arbitration organization. PWC will establish an
appropriate process to enforce compliance of the award as provided in the original binding arbitration

proceeding.
VIII. General Conditions
Al Separation of This BUILDER'S LIMITED WARRANTY From The Contract Of Sale
’Ih,i_s;B_IJ]‘.S..DER'S LIIXIITED,LWARRAI\E TY.is separate and independ veen YOU and
for the constr and/o fY o oV VS LIMITED
i di or sales contract

1
O
3 i
| ik
)

!

3

3

owngr‘si
| OWHETS

omn ltact

1i§1g, if any.
C. Transfer of Manufacturer's Warranties

WE assign to YOU all the manufacturer's warranties on all the appliances and equipment that WE installed
in YOUR HOME, Should an appliance or item of equipment malfunction YOU must follow the procedures
set forth in that manufacturer's warranty to correct the problem. OUR obligation under this BUILDER'S
LIMITED WARRANTY is limited to the workmanlike installation of such appliances and equipment. WE
have no obligation for appliances and equipment defined as CONSUMER PRODUCTS.

D. Recovery Rights

If WE repair, replace or pay YOU the cost to repair or replace a DEFICIENCY or DEFINED
STRUCTURAL ELEMENT FAILURE, or other related damage to YOUR HOME covered by this
BUILDER'S LIMITED WARRANTY, WE are entitled, to the extent of QUR payment, to take over
YOQUR related rights of recovery from other people and organizations, including but not limited to, other

Created with novaPDF Printer (www.novaPDF.com)



http://www.novapdf.com

warranties and insurance. YOU have an obligation not to make it harder for US to enforce these rights,
YOU agree to sign any papers, deliver them to US, and do anything else that is necessary to help US
excrcise QUR rights.

E. General Provisions

1. If any of the terms or provisions of this BUILDER'S LIMITED WARRANTY conflict with the
statutes of the state in which this BUILDER'S LIMITED WARRANTY is issued the warranty is
amended to conform to such statute, except insofar as the terms and provisions are governed by the
United States Arbitration Act.

2. if a court of competent jurisdiction deems any provision of this BUILDER'S LIMITED
WARRANTY unenforceable, that determination will not effect the remaining provisions,

3 This BUILDER'S LIMITED WARRANTY is to be binding on YOU and US and, as\respects the
arbitration process, on OUR insurer. It is also binding on YOUR and QUR heirs, executors,
administrators, successors, and assigns, subject to paragraph B of the General Conditions.

4, As may be appropriate, the use of the plural in this BUILDER'S LIMITED WARRANTY includes
the singular, and the use of one gender includes all genders.

ni 01
anty; C
umen 19510

- e N
BUILDER'S LIMITED WARRANTY sfes Only;th

COMMON ELEMENT!& Tneaiis the stitictite, Comfionerits Gfenclosijfe, and aniy part ot the HOME, a8 §pecified in the
condominium documents as a COMMON ELEMENT. This may include, but is not limited to, corridors, lobbies,
vertical transportation elements, rooms, balconies or other spaces that are for the common use of the residents of the
HOME. SYSTEMS serving two or more HOMES, and the outbuildings that contain parts of such SYSTEMS are also
included in this definition.

CONSEQUENTIAL DAMAGES means a loss or injury other than the cost to correct a DEFICIENCY or DEFINED
STRUCTURAL ELEMENT FAILURE. This definition includes, but is not limited io, costs of shelter, food,
transportation; moving and storage; any other expenses related to inconvenience or relocation during repairs to the
HOME. CONSEQUENTIAL DAMAGES also refers to diminished market value of the HOME.

CONSUMER PRODUCT means any item of equipment, appliance or other item defined as a CONSUMER
PRODUCT in the Magnuson-Moss Warranty Act {15 U.S.C.8. 2301, et seq.) Examples of Consumer Products include,
but are not limited to, dishwasher, garbage disposal, gas or electric cooktop, range, range hood, refrigerator or
refrigerator/freezer combination, gas oven, electric oven, microwave oven, trash compactor, garage door opener, clothes
washer and dryer, hot water heater and thermostat.
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DEFICIENCY (IES) means defects in materials or workmanship used in constructing the HOME. The defects must
fail to conform with the standards and tolerances described in the STANDARDS OF PERFORMANCE section of this
BUILDER'S LIMITED WARRANTY. OUR failure to complete the HOME or any portion of the HOME does not
constitute a DEFICIENCY.

DEFINED STRUCTURAL ELEMENT FAILURE means that one or more of the structural elements identified
below contains a flaw of such a magnitude that the warranty tolerance is exceeded, The only structural elements WE
cover and their respective tolerances are as follows:

Defined Structural Element Warranty Tolerance
A, Arches
1. Masonry ' Crack of 1/4 inch in width in arch, or

settlement in span of arch of 1/2 inch.

B. Floor Systems

1. Structural Concrete Crack of 1/4 inch in width and 1/4 inch
vertical displacement,

3. Steel Beams DEFLECTION of 1/2 inch in 8 feet,
4, Footings Crack of 1/2 inch in width.
5. Concrete Walls Crack of 1/4 inch in width and 1/4 inch

vertical displacement, or out-of-plumb 1/4
inch in 12 inches measured from base of wall.

6, Masonry Walls Crack of 3/8 inch in width, or out-of-plumb
1/4 inch in 12 inches measured from base of
wall.

10
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7. Concrete Columns

8. Masonry Columns

9. Steel Columns

10. Wood Columns *

D. Lintels and Headers

1. Concrete,
Masonry,
Steel, or

W

E.
4, Trusses
E. Structural Beams and Girders
1. Steel
2, Wood
Solid,

Built-up, or Laminated

Created with novaPDF Printer (www.novaPDF.com)

11

Bow of 1/2 inch in 8 feet, or out-of-plumb
1/4 inch in 12 inches measured from base of
column, .

Out-of-plumb 1/8 inch in 12 inches measured
from base of column,

Bow of 1 inch in 8 feet, or cut-of-plumb 1/4
inch in 12 inches measured from base of
column,

Bow of | inch in 8 feet, or out-of-plumb 1/4

inch in 12 inches measured from base of
column,

DEFLECTION of 1 inch in 4 feet,

DEFLECTION of 1 inch in 10 feet.

DEFLECTION of 1/2 inch in 8 feet.

DEFLECTION of 1 inch in 10 feet,
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G, Structural Colurnns

1. Concrete

2. Masonry

3. Steel

4, Wood

H. Load Bearing Walls and Partitions

1. Studs

Bow of 1/2 inch in 8 feet, or out-of-plumb
1/4 inch in 12 inches measured from base of
column,

Qut-of-plumb 1/8 inch in 12 inches measured
from base of column.

Bow of 1 inch in 8 feet, or out-of-plumb 1/4
inch in 12 inches measured from base of
column.

Bow of | inch in § feet, or out-of-plumb 1/4

inch in 12 inches measured from base of
column,

Bow or cup of 1 inch in § fect,

HOME means a single family residence either attached or detached or a condominium or cooperative unit in a multi-
unit residential structure covered by this BUILDER'S LIMITED WARRANTY, HOME does not include, without
limitation, the following: detached garages, detached carports, outbuildings {except outbuildings that contain
electrical, plumbing, heating, cooling or ventilation SYSTEMS used by the HOME); swimming pools and other
recreational facilities, driveways, walkways, decks, patios, porch steps, stoops, boundary walls, retaining walls,
bulkheads, fences, landscaping (including but not limited to sodding, seeding, shrubs, trees, plants), off-site
improvements, or any other improverents that are not part of the HOME.

HOMEOWNER means the first person to whom a HOME (or unit in a multi-unit residential structure) is sold, or
for whom such HOME is constructed, for occupancy by such person or such person's family, and such person's
successors in title to the HOME and/or mortgagee in possession provided a Subsequent Home Buyer
Acknowledgement and Assignment form (PWC Form 302) is signed by the subsequent HOMEOWNER.

POLLUTANTS means aH solid, liquid, or gaseous irritants or contaminants. The term includes, but is not limited to,
petroleum products, smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, radon gas, and waste materials,

including materials to be recycled.
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PWC means Professional Warranty Service Corporation which administers the warranty program in which WE
participate. As such, PWC assumes no other labilities in connection with this BUILDER'S LIMITED
WARRANTY. The PWC mailing address is:

Professional Warranty Service Corporation
P.O. Box 800
Annandale, VA 22003-0800

STANDARDS OF PERFORMANCE means the standards and tolerances for matetials and workmanship that are
“used in this BUILDER'S LIMITED WARRANTY to determine OUR responsibility for repairing
DEFICIENCIES as identified on pages 14 through 35 of this document.

SYSTEMS means the following;

(a) Plumbing system - gas supply lines and fittings; water supply, waste and vent pipes and their fittings;
septic tanks and their drain fields; and water; gas and sewer services piping and their extensions to the tie-
in of a public utility connection or on-site well and sewage disposal system.

(b) Electrical system - all wiring, electrical boxes swifches, outlets, and connections up to the public utility
connection.
{c) Heating, Cooling, and Ventilation system - all duct-work; steam, water and refrigerant lines; and registers,

connectors, radiation elements and dampers.

‘to tratnsfer title or
AT}E—{;OMN{ON
q ontact YOUR

YOU, YOUR means the HOMEOWNER,
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